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On June 14th 2016, the Ministry of Finance and the Multi-Stakeholder Group (MSG) of the Ghana Extractive Industry Transparency Initiative (GHEITI) and the Open Government Partnership in collaboration with the Natural Resource Governance Institute (NRGI) organized a one day Technical Roundtable to discuss the post-London anti-corruption summit and the establishment of beneficial ownership regime in the country. 
Bringing together parliamentarians, anti-corruption activists, industry players, development partners and relevant government bodies, the workshop centred on the implementation of Government of Ghana’s commitments to move the national anti-corruption agenda forward. 
The workshop also formed part of efforts at developing a roadmap for the establishment of a Beneficial Ownership (BO) regime in Ghana. Beneficial ownership disclosure will help to prevent the incidence of fronting which often provides cover for rent seeking behaviours on the part of public officials. Again it will help in identifying situations that leads to unnecessary loss of revenue to the state. Establishing a BO regime in the country is critical to the fight against corruption. 
The process of developing the roadmap commenced with consultations with state and non-state actors in Dodowa on 7th and 8th April 2016, to understand the current practices in country on whether they deal with the objectives that BO regime seeks to serve. The consultations brought to fore the policy, legal, regulatory and institutional gaps that needs to be dveloped. It also pointed to three international obligations on the country to establish a BO regime. These are establishing a publicly available beneficial ownership register as part of the EITI requirement to be adhered to by January 2020, an Open Governance Partnership commitment to be implemented by 2017 and at the same time a requirement to be satisfied by the country under the Inter-Governmental Action Group Against Money Laundering in West Africa (GIABA). 
In addition to the above, the Government of Ghana during the May 2016 Anti-Corruption Summit in London took bold steps in moving forward the country’s anti-corruption agenda by making concrete commitments at the Summit to establish a public beneficial ownership register, increase fiscal and public procurement transparency, increase transparency in commodity trading, and strengthening assets recovery amid others.
This report summarizes discussions for the day and recommendations made to facilitate the process for the implementation of the commitments.
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One fundamental grey area that requires clarity is the definition of corruption which is necessary to identifying citizens understanding of corruption and what their expectations are. Corruption is often viewed by citizens narrowly with focus on financial corruption which very often involves a giver and a taker. However it is important to recognize that corruption is broad, it covers all aspects of national resources and it is a global canker motivated and enhanced by both global and local actors.  There is no common definition for corruption.  The National Ant-Corruption Action Plan (NACAP) defines it as the ‘misuse of entrusted power for private gain’ whereas Parliament proposes it to be “the misuse or abuse of power for parochial or private gain”. The absence of a common definition blurs citizens understanding and perception on corruption. 
In addressing the issues on corruption and citizens expectations, the perception of citizens on corruption is important. Perception may differ from country to country. For instance the citizens’ perception on tipping in Ghana may be different from tipping in Canada or the United States where it is legal and taxable, the reverse is the norm in Ghana. Again, another important factor to be considered is citizens’ perception on traditional protocols and timing. Often arguments have been raised about the quantum of gifts presented in honouring these protocols. These traditional protocols lead to the theft of time.
The absence of state funding of political parties is another critical factor to be considered in addressing corruption. The lack of public funds has led to politicians resorting to friends and relatives who expect to be paid back ones in position of authority or power. However politicians are expected to serve the generality of the public without paying back the investment made in them. Such expectations he noted aren’t practicable. They have implications on national resource utilization and procurement processes. 
In addressing corruption it is important to look at the Criminal Offenses Act which is one of the early instruments that seeks to address matters relating to corruption. There is also the need to speed up the Constitutional reform processes to enable Parliament initiate and pass laws. The delays involved in passing of laws are detrimental to the developmental agenda of the country.
He notes that the only way to be able to fight corruption is to incorporate the ordinary citizen or to partner the generality of the Ghanaian, build their capacities to have a common definition and fight corruption.
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What are the required Regulatory and Administrative Reforms needed? What are the potential Challenges and the Timing of Implementation?
Beneficial ownership disclosure is recognized as one of the measures to effectively tackle corruption. As part of the commitments, the government has committed to establishing a publicly available beneficial ownership register in the country across all sectors of the economy. The realization of this goal necessitates the existence of regulatory and administrative systems to enforce and ensure its implementation. During the Dodowa workshop, some policy, legal and regulatory gaps were identified which needed to be addressed for the establishment of BO regime. 
The panel including Mrs Jemima Oware (CEO, Registrar General’s Department), Professor Thomas Akabza (Chief Director, Ministry of Petroleum) and Mr. Appiah (Director of Policy Planning and Monitoring and Evaluation, Public Procurement Authority) were tasked to share the reforms needed in their respective institutions and efforts being made to ensure the establishment of beneficial ownership regime. 
Responding to the issues raised, Mrs. Oware in her submissions alluded to the Dodowa workshop which highlighted the importance of establishing a BO regime in the country and the need for its inclusion in the revised Companies Act. The RGD she indicated has been undergoing reforms since 2008 and the review of the Company’s Act has been one of the major reforms being embarked upon. Following the Dodowa workshop and the commitments made by the President to ensure the establishment of BO regime, the RGD together with the Attorney’s General’s have provided some provisions that will introduce BO disclosure in the revised Company’s Act. Clauses that have been amended or inserted include: 
1. Amendments to the incorporation of companies’ right from the onset – the provision include the requirement for all companies to provide information on their beneficial owners (the natural persons). 
2. Companies register – It has been amended for companies to provide and keep details of its beneficial owners in its own registry. This should include the names of the BOs, the nature of interest in the company, their nationality, residential and postal address, date of birth and contact numbers.
3. Updates of register – Companies are to update their register and the RGD within 28days of any change of directors and BOs.
4. Sanctions – to compel companies to provide information, there are provisions on sanctions and penalties which include summary convictions or fine or both. Two (2) years summary conviction or a fine of 25penalty units have been provided for. 
5. Access to the register – provision on access to the register is provided for at the both company level and at the RGD. At the RGD detailed information can be accessed by institutions with competent authority such as the Police, Economic and Organized Crime Office, Financial Intelligence Centre, Bureau of National Investigations, National Security etc. 
6. In addition, provision has been made for the establishment of Public Central Register by the RGD
7. The amended Act also includes definition of who a beneficial owner is. 
One major challenge Mrs. Oware pointed out is the passage of the Bill into an Act before Parliament recess in July. To overcome this, she indicated efforts are being put in place to ensure the Parliamentary Select Committee on Legal and Constitutional Affairs review the new provisions and lay it before Parliament.
In addition to the above challenge is the need for technical support particularly IT infrastructure required to enable the capturing of data on beneficial owners. The RGD’s current IT systems does not allow for the capturing of 3rd or more layers of information, the Department will therefore require the assistance of government and donor agencies to facilitate the procurement of the relevant IT system or solution.
Commenting on the issue of whether BO disclosure has been addressed in the draft Exploration and Production Bill, the Bill Professor Akabza noted does not include or have explicit provisions on BO disclosure as it was considered not to be the most appropriate place. The Ministry upon various debates was advised that the best place for BO information to be captured and effectively dealt with was under the Company’s Act and therefore the RGD will be the appropriate institution. The Bill however makes provisions for the Petroleum Commission to keep a register of companies which should include a list of all persons who are associated with petroleum agreements or true beneficiaries of the companies who are applying for petroleum concessions. The Ministry he expressed will enforce a registry of BO by the Commission in the Regulations to follow the Bill which is near completion.
Furthermore, the Ministry, he indicated has revised a number of its Guidelines and Regulations including the Data Management Guidelines which will ensure that company’s procedures for applications include names of technical personnel and owners of companies.
He assured participants of the Ministry’s commitment to the fight against corruption and will therefore put in all necessary measures to tackle loopholes to avert corrupt practices. Corruption he noted is a national canker that must be fought.
Addressing the implications of BO disclosure on public procurement, the Public Procurement Act (Act 914) as indicated by Mr. Appiah does not contain explicit provisions on beneficial ownership. However, a window of opportunity can be explored through the instructions to tenders where entities can be required to provide information on their beneficial owners.  Procuring entities through the Financial Intelligence Centre and other competent authorities could verify the information provided. 
On the publication and access to information on BOs, the PPA he inducated could be the starting point where some basic information on winners of bids/contracts are published on its website. Detailed information on shareholding structure among others would have to be obtained from the RGD or through other competent authorities. 
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What are the steps and actions to implement the Commitments – How should they be done and when should it be done
There are more than sufficient legislations in the country as far as combating corruption is concerned. Section 38 of the Constitution for instance states that Government shall take steps in combating corruption in the country. Although relevant state institutions have been established with relevant legal and regulatory frameworks in place, corruption continues to be a major challenge for the country. The panel including Hon Kyei Mensah-Bonsu (Minority Leader of Parliament), Mr. Vitus Azim (Executive Secretary, Ghana Integrity Initiative) and Daniel Kaufman (President, NRGI) were tasked to share their views on the actions needed to ensure the implementation of the commitments.
Responding to the question of what needs to be done to tackle corruption post-London summit, the country Mr. Azim expressed, has very good laws governing corruption though there are some Bills such as the Right to Information Bill and the Public Code of Conduct Bill that are yet to be enacted. He bemoaned the lack of enforcement of the laws existing in the country.   He states “it sometimes appears the laws are enacted for the sake of enacting them and not enforcing them when need be”. The challenge for the country in tackling corruption lies within the enforcement of the laws. There is a lack of enforcement of the laws and a lack of commitment on the part of leadership to address corruption. Corruption persists in every aspect of the governance system from appointments of officials where inefficient officials are appointed for political reasons through to procurement and the award of contracts and projects.  The country he pointed out requires leaders that are committed to the welfare of the citizenry and committed to the fight against corruption. To tackle corruption, it is important to address the political and leadership commitment in relation to the enforcement of laws for the total development of the country.
The Minority Leader in his response to the possibility of passing the Company’s Bill under a Certificate of Urgency in order for the country to meet the GIABA requirements for a local legislation on beneficial ownership by September pointed to the difficulties that are likely to be met with Parliament reviewing a number of Bills including the Right to Information Bill, the Interstate Succession Bill amid others. He however was quick to add that the revised Company’s Bill coming into Parliament should attest to Government’s commitment to establishing a BO regime in the country. 
Fighting corruption he asserts requires a comprehensive, firm, strong and wholistic architecture involving  political, economic and leadership regime. He notes that one critical issue facing the country is campaign financing/political party funding which forms the basis of some corrupt practices in the country. Political party funding is one of the key issues that needs to be addressed to effectively fight corruption. The winner takes all he asserts is not allowing for the fulfilment of the constitutional requirements of political parties having equal opportunity to sell their programs and projects. Having equal opportunity prevents one from positioning itself as the dominant party.
He proposes the independent appointment of constitutional bodies whose appointment is sometimes fraught with corruption; the involvement of parliament in the appointment and approval of certain key officials of the state; the upgrade of the Financial Intelligence Centre to a Financial Intelligence Authority to be detached from the presidency; the decoupling of Attorney General’s office from the Ministry of Justice for efficiency and effectiveness in the delivery of justice and sound economic regime for better planning and predictability in the economy.   
Again, the Honourable Member called for the tightening of laws particularly the procurement laws to prevent people from extracting from it. A greater percentage of the country’s procurement is done through sole sourcing which should rather be for real cases of emergencies. With about 80% of the country’s budget going into procurement, it is important that procurement processes are not limited to sole sourcing where a few individuals control the empire to determine the fate of the country. 
Mr. Daniel Kaufman sharing his experiences on the subject indicated that one of the main missions of EITI was to address corruption through transparency in the natural resource sector of implementing countries. Although this objective was lost along the way, credit he expressed should be given to Ghana EITI for its work on the issue so far. The commitments made by government are very important and therefore needs to be followed up. Beneficial ownership disclosure is necessary as citizens are informed of the true beneficiaries of resource extraction and helps in assessing whether the state is getting value for money.  
For the fight against corrupt to achieve the relevant results, it is important for effective reforms to be undertaken particularly in National Oil Companies and the judicial systems of the country. Also important is the passage of the Right to Information Bill for easy access to information by the citizenry and other snipers of transparency reforms that needs to be undertaken.
Transparency he asserts is fundamental, essential and necessary but not sufficient on its own to fight corruption. Transparency without the progress of rule of law could mean that transparency is a gimmick. Transparency and rule of law goes hand in hand, it thrives on clear judicial systems, hence the need for judicial reforms. 
Another critical element to the fight against corruption is the ability of Civil Society Organizations to operate without constraints by government. Ghana he states has since the 1990s made very significant progress on civil society activism but there still remain some challenges that need to be addressed.
Mr Kaufman urges that with the gains made with EITI implementation in the country and the commitments made by government, there is an opportunity for citizens to take leadership on to ensure the passage of the RTI Bill,  establishment of beneficial ownership regime, full  contract transparency coupled with robust rule of law. 
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· Participants urged for the inclusion of beneficial ownership disclosure provisions in the Exploration and Production Bill and not in the Regulations. This is because new policy issues and legislations cannot be introduced in Legislative Instruments where it is not part of the Parent Act. Moreover, where the provisions are not captured in the Parent Act it may not find its way in the Legislative Instrument. 
· The RGD should establish mechanisms that will ensure companies fully and accurately discloses their beneficial owners. The systems established should be able to determine minors and the level of competence of beneficial owners. 
· The debate over state funding of political parties continued with some opposing the idea for the country’s limited resources to be judiciously utilized for the provision of developmental projects by the state. Whilst others see it as part of the means of addressing corruption in the country.  Funding of political parties is an issue that needs to be relooked at for the good of the country. 
· Concerns were raised about the absence of procurement audit not being undertaken in the country although the PPA Act mandates the oversight body to carry out such exercise. The PPA assured participants that frameworks and guidelines are being developed for the audits to be performed. Participants were also informed that the Institution is sourcing for funds for the exercise which has been one of the major limiting factors.
· Empowering citizens (through media, workshops etc) on the negative effects of corruption, to demand accountability and participate in enforcing the laws will contribute to addressing the issues on corruption.  
· Cost of corruption to the country – the exact cost of corruption in Ghana is not known because of its pervasiveness it is difficult to have an accurate financial cost. The 2013 Auditors Generals report indicated that two projects were in excess of GHS 1.1billion.  Globally it is estimated that 1.5-2 trillion dollars, 2-3% of GDP is lost to bribery. 
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Corruption affects everything in a country and where it is allowed to thrive it inhibits economic growth, investment and development. It is a canker that must be tackled and addressed for the good of the nation. Addressing it requires effective leadership and institutions, commitment and enforcement of the laws.    The commitments made are a step to addressing the corruptions challenges faced by the country and should therefore not remain as such. The successful implementation of these commitments will contribute to better governance across all sectors of the economy and enhance the developmental agenda of the country. In view of this, the following recommendations were made as concrete steps or actions that could be employed to facilitate the implementation of the commitments:
· The passage of the Right to Information Bill into an Act to enhance the transparency and accountability agenda. Transparency as highlighted is fundamental and essential, however, without the RTI a lot of the transparency reforms cannot fulfilled. Moreover transparency without proper rule of law will not yield the relevant results hence the need for the law to facilitate the process.
· Recommendations were made for the decoupling of the Attorney’s Generals Department from the Ministry of Justice or the establishment of a Special Prosecutors Office or Independent Public Prosecutor to oversee state prosecutions more effectively and free from political or government influence and manipulations.
· It was recommended for the establishment and enforcement of beneficial ownership regime to be embedded in the laws of the state for compliance. 
· Recommendations were made for a new regime on Public-Private Partnerships (PPPs) to be established for enhanced procurement practices in the award of contracts and projects.
· Reforms in National Oil Companies for efficiency and effectiveness were recommended. 
· Recommendations were made for a reduction in inequality in the country especially among public officer payments. 
· Civil Society Organizations should have the ability to work without fear or constraints from Government.
· It was recommended for an elevation of the status of the Financial Intelligence Centre to a Financial Intelligence Authority in order for it to have more powers to conduct its work for the good of the nation.
· Also important is the strengthening of Institutions by the provision of the necessary support and logistics for efficient service delivery. Moreover the appointment of public officials should be through transparent recruitment processes to ensure people of integrity coupled with right competence occupy such positions.
· Furthermore asset declaration systems should be strengthened to allow for verification and publication of assets declared by public officials including assets of close relatives and immediate family members.
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